


















































Domestic Relations

The number of Domestic Relations

cases, including divorces and paternity cases,

11

reacheda record high in 2001. Divorce filings °
peaked in 1993 and have since declined, while

paternity filings have steadily increased. The

total number of new cases filed in 2002 actually

dropped slightly.

Personal Protection Orders

¢

*
1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002

The number of requests for personal
protection orders declined only slightly in
2002. There were a total of 538 requests
filed. Of those, 364 were requested in
domestic situations, 157 were requested in
stalking situations and 17 were requested
against juveniles. A total of 321 orders were
actually 1ssued - 248 domestic, 61 stalking

and 12 juvenile.
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Negligence cases represent a relatively small fraction of the total annual case filings, but they are

among the most complex and
challenging cases. Typical negligence
cases include automobile trauma,
medical negligence, premises liability
and disputes regarding insurance
coverage or benefits. The attention
paid to these cases resulted in
significant court reforms that were
made effective for cases filed afier the
spring of 1996. Accordingly, as

many cases as possible were filed

Negligence/Other Clvil
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prior to this time deadline which accounts for the late 1995 - early 1996 spike in negligence case filings. In
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1996, negligence case filings constituted 12% of the Court’s total filings. In 2002, negligence case filings made
up a record low of only 4% of the total new case filings.

General and other civil matters constituted 12% of the new case filings at the beginning of the decade.
That proportion has gradually declined and, in 2002, general and other civil matters accounted for only 8.7%

of the total new case filings.

Circuit Caseload Mix 2002
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The Thirteenth Circuit is one of the busiest in the state. In 2002, there were 3,922 new cases filed -
1,024 Circuit Court cases and 2,898 Family Division cases. Of the 2,898 Family Division Cases, 1,301 were
juvenile matters, adoptions and miscellaneous family matters that were not within the jurisdiction of the Circuit
Court prior to the creation of the Family Division. A total of 4,135 cases were disposed of during 2002. Of
these, 1,103 were Circuit Court cases and 3,032 were Family Division cases. For historical consistency, the
bar graphs below illustrate the new case fillings, dispositions and ending pending cases for the Circuit Court
without including the cases that were not within the jurisdiction of the Circuit Court prior to the creation of the

Family Division in 1998.
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13th Circuit Court New Case Filings
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CIVIL CASE MANAGEMENT
Alternative Dispute Resolution
Case evaluation, facilitative mediation and final settlement conferences result in the resolution of a
large number of cases, thereby reducing taxpayer cost by reducing the overall need for jurors, compensation

for lay and expert witnesses in criminal cases and delaying the need for additional judges and courtrooms.

Case Evaluation

Case evaluation is a non-binding, alternative dispute resolution process in which a panel of experienced
attorneys, based on written summaries and oral presentations, evaluates the case. In 2002, 249 cases were
ordered to case evaluation. Of those cases, 135 were resolved prior to the case evaluation and 114 cases were
evaluated. In 11 cases (10%) the parties accepted the case evaluation and 3 cases were resolved before the
evaluation response was due. The remaining 100 cases (88%) were not resolved through case evaluation. Of
those, 44 were settled before or at the final settlement conference, 7 were settled after the final settlement
conference but before the date of trial, 2 settled on the morning of trial, and 10 proceeded to trial. A total of

37 cases that were referred to case evaluation are still pending.

Facilitative Meditation
Facilitative mediation is an alternative dispute resolution process in which a neutral third party
facilitates confidential communication between the parties in an attempt to help them reach a mutually
agreeable resolution.
In 2002, a total of 139 domestic relations cases were ordered into facilitative mediation on property-
related issues. Of those, 61 cases (44%) were settled or otherwise resolved before the mediation hearing.

Another 4 cases were removed from the

mediation schedule by the assigned Judge. Of Facilitative Mediation Disposition Rate '

the 78 cases that were mediated, 39 (50%) ‘
were resolved during the mediation hearing

and 39 (50%) were not.

B Resolved ‘
] Not Resolved ‘

A total of 179 domestic relations

cases were ordered into mediation for child-

related issues. A total of 85 cases were

resolved by other dispositions before the |

mediation hearing and 13 case was removed

from mediation by the assigned Judge. Of the 94 cases that were mediated, 48 cases (51%) were resolved at
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the hearing with the mediator’s assistance and 46 (49%) were not.

A total of 170 general civil cases were ordered into facilitative mediation. Of those, 44 cases were
settled or otherwise resolved prior to mediation, 2 cases were removed from mediation by the assigned Judge.
A total of 124 cases were mediated. Of those, 51 cases (41%) were resolved and 73 cases (59%) were not

resolved. The historical success of facilitative mediation is illustrated in the bar graph.

Mediation Trend

Perecntages
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CRIMINAL CASE MANAGEMENT
Case Load

The following is a list of crimes for which individuals were sentenced in 2002,

Crime type Number sentenced
Leelanau Antrim Grand
Traverse
CRIMES AGAINST A PERSON

Murder 0 1 0
Negligent Homicide 0 1 1
Assault Bodily Harm Less Than Murder 0 0 1
OUIL Occupant Under 16 0 0 2
Armed Robbery 0 0 2
Aggravated/Felonious Assault 3 10 1
Home Invasion 2 2 6
Resisting & Obstructing a Police Officer 11 2 8
Domestic Violence 1 0 1
Child Abuse 2 1 2
Criminal Sexual Conduct 3 5 15
Assault w/ Intent to Commit Sexual Penetration 0 0 2
Gross Indecency 0 7 1
Larceny from a Person 0 0 1
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CRIMES AGAINST PROPERTY

Enter without Breaking

Breaking and Entering Building/Unoccupied Dwelling
Breaking and Entering Coin Operated Device
Larceny in a Building

Larceny from a Motor Vehicle

Larceny Over $100

Larceny by Conversion

Receiving and Concealing Stolen Property
Steal/Use/Possess Unauth. Financial Transaction Device
Uttering and Publishing

False Pretenses

Embezzlement

Forgery

Welfare Fraud

NSF Checks

No Account Checks

Retail Fraud

UUMV, UDAA; UUA

MV-Mortgage Remove State

Arson

Malicious Destruction of Property

Arson

CRIMES INVOLVING A CONTROLLED SUBSTANCE

Marijuana

Possession Marijuana/School Property
Cocaine

Delivery to a Minor

Obtain by Fraud

Maintain a Drug House

Delivery Methamphetamine

Prisoner - Possess Contraband
Accessory After the Fact

CRIMES AGAINST PUBLIC ORDER

Desertion and Abandonment/Fail to Pay Child Support
False Report Felony

Animal Killing

Failure to Register - Sex Offender

Abscond Bond

Fabricate/Destroy Medical Records

Assault Prison Employee

False Certification

Perjury

CRIMES AGAINST PUBLIC SAFETY

OUIL 3™
OUIL Causing Serious Injury
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Operating Visually Impaired 3" 0 0 1
Operating w/ Revoked License Causing [njury 0 0 1
Felon in Possession of a Firearm 0 1 1
Carrying a Concealed Weapon 1 2 2
Escape 1 0 1
Fleeing and Eluding a Police Officer 2 2 14
COUNTY TOTALS 37 93 317
CIRCUIT TOTAL 447%*

*Of the 89 total OUIL 3™ defendants, 21 were probation violators. Of the 61 OUIL 3™ defendants in Grand Traverse
County, 15 were probation violators. Five were continued on probation after serving jail time, one was revoked and
sentenced to jail, and nine were sent to prison. Of the 13 Leelanau County OUIL 3™ defendants, 3 were probation
violators. Two were continued on probation with jail time and one was sent to prison. Of the 15 Antrim County OUIL
3 defendants, three were probation violators. Two were sentenced to prison and one sentence was delayed.

**This total does not include all of the felonies charged in the Circuit. Multiple offenders are only counted
once for their most serious crime. Approximately one-fifth of the felonies were committed by probationers.

The Circuit historically accounts for a very small percentage of the total prison commitments in the

State, but exceeds the overall State prison

commitment rate. For the October 1, 2001 to \ Prison Commitment

600
September 30, 2002 fiscal year, the Court had a

32.2% prison commitment rate in Leelanau | 40

County, a 35% prison commitment rate in Antrim | 30
200

County and a 29.4% prison commitment rate in

Grand Traverse County for an overall prison , _-L, !

Agim Lealanau Grand Traverse Tolal

commitment rate of 30.7%. The State prison B Criminal Disgositions
Prison Commitment

commitment rate for the same time period is
estimated at approximately 25%. This Court’s sentencing practices reflect the community’s belief that crime

must recerve a proportionate and serious response.

PROBATION DEPARTMENT
Probation officers, who are employees of the Michigan Department of Corrections, assist the Circuit
Court in each county. There are seven probation officers who each supervise an average of 360 clients per
month. In addition, they are responsible for preparing a pre-sentence investigation report regarding each
defendant. The report includes an interview and statement from the defendant and information regarding the
defendant’s background, family, education, physical characteristics, and previous criminal history. The Court

utilizes the report when determining an appropriate sentence.
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In 2002, the Probation Department completed 39 pre-sentence investigation
reports in Leelanau County, 76 in Antrim County and 236 in Grand Traverse
! ; County for a total of 351 or an average of 29.25 pre-sentence investigation reports
per month. These figures include
new conviction and delayed
sentence updates, but not probation

violation updates.  There were 94

probation violations initiated in

Leelanau County: Steve Brett
2002 for an average of 7.83

probation violations initiated per month.

In addition to their other responsibilities, the members o

of the Probation Department assist with collection efforts to Antrim County: Doug MeCann, Chiista Gaugler, fim RiboY
recover costs and restitution and work closely with the Office of Community Corrections to begin the
rehabilitative process by setting up and supervising clients
on early release programs, including tether, or substance
abuse treatment. Community Corrections saved 21,623

county jail bed days (almost 60 daily) during the 2001-2002

Grand Traverse County:

Back Row: Linda Lautner, Chuck Welch, Bill Cantinella,
Scott Cottrill

Front Row: Sandra Blake, Tom Chapman, Jim Monette

FACILITIES
In 2002, Grand Traverse County made a substantial investment in refurbishing the Grand Traverse
County Courthouse, including the third floor which is home to the 13 Circuit Court Administrative Office.
The lobby and Administrative Office were repainted, the Administrative Office was equipped with a new

configuration of work stations and new carpet was installed throughout.
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TRIAL BY JURY

Trial by jury is one of our fundamental rights as citizens of this country. Our corollary obligation is
to occasionally serve as a juror. And, yet, typically people do not look forward to being served with a summons
to report for jury duty. Even the Grinch, as played by Jim Carey, tormented the people of Whoville by putting
Jury notices in their mailboxes and a local elected official gave up his right to vote because he erroneously
believed that the voter role was where the names came from for the jury pool.

Unfortunately, people often learn about our judicial system from watching television. Understandably,
their impression of the system is distorted because it is based on the notorious case of the week and the
caricature judges of court television. Although these shows may be entertaining, they do not provide a realistic
education for a prospective juror who is summoned to participate in a real trial.

The right to a trial by jury was brought to this country from England by the colonists and it has become
a part of the birthright of every free citizen. It is a right which is justly dear to the American people, and one
which is expressly guaranteed by the Federal Constitution and by the Constitutions of the several States. “In
the Magna Charta, the basic principle of the right of jury trial is more than once insisted on as the great
bulwark of English liberties.” 31 Am Jur, Jury, §3, p 552.

The right to a trial by jury is a substantive right guaranteed by the Michigan Constitution, Const 1963,
art 1, § 14, which provides that “the right of trial by jury shall remain.” This right was the right to “a trial by
a jury of twelve good men and true, whose determination must be unanimous.” Under § 46 of article 4 of the
Constitution, the legislature may authorize a less number than twelve. The legislature has authorized trial in
civil cases by a jury of six with the decision being by agreement of five.

“The purpose of a jury is to guard against the exercise of arbitrary power - - to make available the
commonsense judgment of the community as a hedge against the overzealous or mistaken prosecutor and in
preference to the professional or perhaps overconditioned or biased response of a judge.” Duncanv Louisiana,
391 US 145, 155-156; 88 S Ct 1444, 1450-1451; 20 L Ed 2d 491 (1968). Juries express the conscience of
the community. Juries are composed of “the peers or equals of the person whose rights it is selected or
summoned to determine; that is, of his neighbors, fellows, associates, persons having the same legal status in
society as that which he holds.” In Van Sickle v Kellogg, 19 Mich 49, 52, Cooley, C.J. said: “The
constitutional principle which underlies the right [of trial by jury] is one to which the people governed by the
common law have clung with perhaps more tenacity than to any other, and they have justly regarded it as not
preserving simply one form of investigating the facts in preference to another where both would have obtained
the same result, but as securing the mode of trial which was best calculated to insure a just result, and to secure
citizens against the usurpation of authority, and against arbitrary or prejudiced action on the part of single
individuals who chanced to be possessed of judicial power.”
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Jurors perform a vital role in the American justice system. The protection of our rights and liberties
is largely achieved through the teamwork of judge and jury who, working together in a common effort, put into
practice the principles of our great heritage of freedom. The judge determines the law to be applied in the case
while the jury decides the facts. “A jury trial is a proceeding in which the jurors are the judges of the facts and
the court is the judge of the law.” 31 Am Jur, Jury, §2, p 550. Thus, in a very important way, jurors become
a part of the court itself.

Jurors must be men and women possessed of sound judgment, absolute honesty, and a complete sense
of faimess. Jury service is a high duty of citizenship, a way to fulfill one’s civic duty. Jurors aid in the
maintenance of law and order and uphold justice among their fellow citizens. Their greatest reward comes from
discharging this duty faithfully, honorably and well. In addition to determining and adjusting property rights,
jurors may also be asked to decide questions involving a crime for which a person may be fined, placed on
probation or confined in prison. In a very real sense, therefore, the people must rely upon jurors for the
protection of life, liberty and the pursuit of happiness.

Each of the three counties within the Circuit has a three member jury board. The members of the jury
board are appointed by the Governor for six-year terms. The members of the Grand Traverse County jury
board are Nancy Muha, Amanda Pouzar and Mary Orth. The members of the Leelanau jury board are Al
Porter, Joyce Stackable and Emma Grindsturn. The members of the Antrim County jury board are Cathleen
Beal, Patricia Sanderson and Patricia Colvin.

Each jury board obtains the names of prospective jurors from the Secretary of State list of licensed
drivers and issued state identifications and is responsible for sending out the original juror questionnaires for
their respective county. After the original questionnaire is returned, the jury boards pull the names of the jurors
for their Circuit Court, District Court and Probate/Family Court.

The County Clerk’s Office in each county is responsible for actually summoning the jurors for a
particular court panel. The County Clerk’s Office is also responsible for following up with any juror who fails
to return the initial questionnaire or appear when summoned. The County Clerk’s Office also pays the jurors
for their service. In 2002, the County Commissioners in Antrim and Grand Traverse Counties increased the
per diem for jurors.

To qualify as a juror, a person must be a citizen of the United States, at least 18 years of age and a
resident of the county for which selected. A prospective juror must also be conversant with the English
Janguage, be physically and mentally able to carry out the functions of a juror (temporary inability is not
considered a disqualification), not have served as a petit juror in a court of record during the preceding 12
months and not be under sentence of a felony at the time of jury selection. Effective October 1, 2003, to qualify

as a juror a person must not have been convicted of a felony. A felony is defined as a violation of a penal law
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of this state, another state or the Untied States for which the offender, upon conviction, may be punished by
death or by imprisonment for more than one year of an offense expressly designated by law to be a felony.

The Court makes every reasonable effort to accommodate jurors who are on medication or who suffer
from a physical disability or require special provisions. The Court encourages Jurors to take notes and ask
questions. The Court also corresponds with jurors after they complete their service to find out if there is any
way in which the Court can improve the jury experience.

In 2002, 776 people were summoned for jury service in Leelanau County. Only 220 of those
prospective jurors were required to report for duty and only 60 actually served in the 4 criminal and 2 civil
cases that went to trial. The total cost to Leelanau County for jury service was $8,009.45.

In Antrim County, 729 jurors were summoned in 2002; 317 reported for duty; and 73 actually served
in the 5 criminal and 2 civil cases that went to trial. The total cost was $15,855.19.

In Grand Traverse County, 3,294 prospective jurors were summoned; 718 reported for duty; and 144
actually served in the 7 criminal and 10 civil cases that went to trial. The total cost of Jjury service in Grand
Traverse County was $15,069.

While the Antrim County total cost may appear high when compared to the costs in Leelanau and
Grand Traverse Counties, this disparity can be explained by the one 7-day murder trial in Antrim County in

April of 2002 that alone cost Antrim County $8,385.75.

COUNTY LAW LIBRARIES

In each of the three counties, the Judges and their staff have access to the respective County Law
Library. The Grand Traverse County Law Library is located on the fourth floor of the County Courthouse in
Traverse City. It operates in a partnership with the Grand Traverse-Leelanau-
Antrim Bar Association, Grand Traverse County, and the Traverse Area District
Library. The Law Library is open to the public from 8:30 a.m. to 5 p.m. weekdays
and offers computer research capabilities as well as access to books and forms.

Grace Rudd and Michelle Howard are the Law Librarians. The Library
also houses the local Bar Association’s office, including the Traverse Attorey
Referral Service.

The NMC Paralegal Program legal research class meets in the Law Library

A

s ' and the students’ laboratory fees are used to purchase additional resources for the
Librarian Michelle Howard

library. Judge Rodgers, Staff Attorney Barbara Budros and Grace Rudd serve on
the Advisory Board for the Northwestern Michigan College Paralegal Program.
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SPECIAL EVENTS, AWARDS AND RECOGNITIONS
LIBERTY BELL AWARD

Every year on Law Day, the Grand Traverse-Leclanau-Antrim Bar Association organizes various
activities which help to introduce members of the general public to the legal system and legal profession. The
Bar offers tours of the courthouse and County Law Library. The Bar staffs “Ask the Lawyer” forums in the
community to answer law-related questions.

Every year a member of the community is honored as the recipient of the Liberty Bell Award. The
recipient of the Law Day 2002 Liberty Bell Award was former District Court Judge James R. McCormick.
Judge McCormick retired from the bench in 2000. Since then he has been hard at work as a volunteer in many
areas. Judge McCormick has donated his time to the Third Level Crisis Intervention Center Legal Aid Clinic
and has become a member of the Board of Directors and a volunteer mediator with the Conflict Resolution
Service. He has taught a class on resolutions through peace at Immaculate Conception Church and he
advocates and promotes the resolution of conflicts through peaceful means in other areas in the community.
Judge McCormick is also very involved in studying and writing about the peace efforts in the Middle East.
He recently attended a Middle East Peaceful Resolution Conference dealing with issues between Israel and

Palestine and continues to actively work on these issues.

RETIREMENT
Jack C. Crandall retired after 14 years of exemplary service to the 13 Circuit Court as Region IV
Court Administrator, trial court advocate and friend. We are proud to have had the opportunity to work with
Jack to advance the administration of justice throughout northern Michigan.
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